1 . The reply brief filed 8/24/2009 has been entered and considered. The application has 
been forwarded to the Board of Patent Appeals and Interferences for decision on the appeal. 

2. Responsive to Appellant's Reply Brief filed on 8/24/2009, a supplemental Examiner's 
Answer is set forth below: 
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This is in response to the reply brief filed August 5, 2009 appealing from the Office 
action mailed March 17, 2009. 

Supplemental Examiner's Answer 

The entirety of the Examiner's Answer mailed March 17, 2009 is incorporated herein. 

Claims 1-5 and 7-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lam 
et al, US Patent No. 5,858,883 or Lam et al, US Patent No. 5,856,244 in view of Lam et al, US 
Patent No. 6,630,416. 

The basis for the rejection has been clearly stated in the Examiner's Action mailed 
3/17/2009. 

Claims 1-5 and 7-23 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Lam et al, US Patent No. 6,630,416. 

The basis for the rejection has been clearly stated in the Examiner's Action mailed 
3/17/2009. 

Appellant has presented new arguments and new evidence relating to Appellant's 
position that the patent to Lam et al., US, Patent No. 6,630, 416, (hereinafter Lam '416) should 
be disqualified as prior art. This supplemental examiner's answer serves to address these new 
arguments and evidence. 

Throughout the examination of this application, Appellant was requested to indicate that 
the Lam '416 patent and the invention were commonly owned at the time of the present 
invention. Appellant made several statements prior to appeal that the Lam '416 patent is 
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currently commonly owned by appellant. However appellant did not state that Lam was 
commonly owned by appellant at the time of the present invention. 

Now after the filing of the appeal brief appellant states that the Lam '416 patent was 
commonly owned at the time the present invention was made. To support this assertion, 
applellant states at the last two sentences of the first paragraph at page 4 of the Reply Brief filed 
8/05/2009 that the inventor assigned his interest in the Application to Borg Warner on January 
15, 2004. 

The Lam '416 patent is prior art under 35 USC 102(e). And under 35 USC 103(c)(1), 
subject matter which qualifies as prior art only under 1 02(e) shall not preclude patentability 
under 103(a) where the subject matter and the claimed invention were, at the time the invention 
was made, owned by the same person or subject to an obligation of assignment to the same 
person. 35 USC 103(c). 

Seeing that the filing date of the present application is October 3, 2003 which is prior to 
the January 15, 2004 date that the inventor assigned his interest to Borg Warner, the Examiner 
may not withdraw the rejections of record. 

Appellant may file another reply brief in compliance with 37 CFR 41 .41 within two 
months of the date of mailing of this supplemental examiner's answer. Extensions of time under 
37 CFR 1 .136(a) are not applicable to this two month time period. See 37 CFR 41 .43(b)-(c). 
Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kriellion A. Sanders whose telephone number is 571-272-1 122. 
The examiner can normally be reached on Monday through Thursday 8:30am-7:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on 571-272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kriellion A. Sanders/ 

Primary Examiner, Art Unit 1796 

Kriellion A. Sanders 
Primary Examiner 
Art Unit 1796 

ks 

A Technology Center Director or designee has approved this 
supplemental examiner's answer by signing below: 

/Christopher A. Fiorilla/ 
Chris Fiorilla 

Supervisory Patent Examiner, Art Unit 1700 
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